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RE: Ex Parte Presentation: In the Matter of Video Description of
Video Programming, MM DocketNO~~

Dear Ms. Salas:

This is to notify the Office of the Secretary that on July 12, the
undersigned, Mr. Harold Snider, Assistant to the President, National
Federation of the Blind, and Ms. Alicia Smith, Senior Vice President, the
Smith Free Group, representing Sony Pictures Entertainment Inc., made a
joint oral ex parte presentation to Commissioner Michael Powell. Paul A.
Jackson and McLain Sieverding also participated in the meeting. The
purpose of the presentation was to review and explain the points made in
February 23 Comments filed by MPAA and NFB, respectively.

Mr. Snider highlighted the deep divisions within the visually impaired
community with regard to video description. He informed the Commissioner
that the overwhelming majority of the 3500 delegates to the NFB's annual
meeting in Atlanta, July 2-8, 2000, voted to oppose mandatory regulations
on video description of entertainment programming reconfirming a position
first adopted by the NFB's membership in 1996. (Copy attached.) Mr.
Snider also discussed problems with equipment accessibility, namely that
many new SAP-equipped televisions require navigating menus to access the
SAP channel, but viewing menus is difficult or impossible for those with
visual impairments.
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Subsequent to the meeting and in response to a request from
Commissioner Powell, documents relating to the legislative history of
Section 713 were hand-delivered to Mr. Jackson. (Copies attached.)

In accordance with Section 1.1206 of the Federal Communications
Commission rules, this original and one copy are provided to your office. A
copy of this notice has been hand-delivered to the parties listed above.

Sincerely yours,



National Federation of the Blind

Resolution 2000-05

WHEREAS, the Federal Communications Commission (FCC) has proposed a rule
requiring the four networks to offer descriptions of a minimum amount of
entertainment programming per quarter, averaging approximately four hours of
prime-time entertainment programming per week, provided through the Separate
Audio Programming (SAP) audio channel; and

WHEREAS, the blind are routinely denied access to textual information flashed on
the screen such as emergency weather updates, news bulletins scrolled along the
bottom of the screen, sports scores, program guides, phone numbers in
advertisements, the identities of speakers during news programs, and other data
not otherwise read aloud; and

WHEREAS, making such textual information accessible to the blind in a
standardized form through the secondary audio channel would be a relatively
easy and inexpensive process to develop and automate if that specific outcome
was firmly and universally required by the FCC; and

WHEREAS, it is doubtful that most networks will address the issue of access to
on-screen textual information under the FCC's proposed mandate, which requires
only that description be provided for entertainment programs; and

WHEREAS, the vast array of broadcast information currently printed and not
voiced is information far more vital and valuable for America's television
viewers than is the entertainment programming targeted by the FCC proposal; and

WHEREAS, the FCC should handle first things first and move to entertainment
programming only after civic, safety, and health-related information including
advertising is routinely provided to viewers without sight: Now, therefore,

BE IT RESOLVED by the National Federation of the Blind in convention assembled
this eighth day of July, 2000, in the City of Atlanta, Georgia, that this
organization call upon the Federal Communications Commission to modify its
currently proposed and narrowly focused mandate for descriptive video in favor
of one that would prioritize making important on-screen textual information
universally available to America's blind television viewers through a
standardized audio format.



'I' Ifjl .J;') REGULATION, ECONOMICS AND LAW TEXT (DEA) 2-2-96

"(h) PRIVATE RIGJlTS OF ACTIONS PROJl/B­
ITED.-Nothlnl} in this section shall be construed
to authon"e lIn~ private nght of actIOn to en­
force any reqUIrement of IhlS section or any reg­
ulation therrund"r, The Commission shall have
exclusive JUrisdIctIOn Wllh respect to any com­
plaint under Ih,s sectIOn. ".

TITLE /V-REGUr..4TORY REFORM
SEC. «JI. REGULATORY FORBEARANCE.

Title 1 is amerltll'd b.~ lnsertl7lg ufter section 9
(47 U.S.C. 159) the follow",,, ''''IV Sf'cllOn:
-SEC. 10. COMPET1T10N IN /'ROVIS/ON OF TELB.

COMMUNU:A nONS SliRV1CIi,

"(a) REGULATORY n'XIIIIl./TT N"twlth.
standing section JJZlc)( 1)( A) <It tlln .k€, the
Commission shall forbear from <JtJpl~",V an~

regulation or any prOViSI011 oj f/ilJ Ad tu (I It'l,'
communications caTTier or te/('cfHIIITlHHIt'lj(J/HU

service, or class 0/ telecmnmUlIJr'uluHls, nu nI"J.'\:
or telecommunications SeTVlCes, Jl1 U1JV IH Sf}ml'

of its Or their geographic markets. If' III.· ('"",
mission determines that-

"(1) enforcement of such regulation or l'7f'UI

sion is not necessaTl/ to ensure that the charv.'.,
fJTactices. classifications, or regulations by, for:
or m connection with that telecommunicatlOrr.s
carner or telecommunications service are Just
and reasonable and are not unjustly or unrea­
sonably discriminatory;

. "(Z) enforcement of sUch regulation or provi­
SIon IS not necessary for the protection of con­
sumers; and

"(3) forbearance from awlying such fJTovision
or regulation is consistent with the public inter­
est.

"(b) COMPET/TIVE EFFECT To BE WEIGHED.­
In making the determination under subsection
la)(3). the Commission shall consider whether
forbearance from enforcing the fJTovision or reg­
ulation will fJTomote competitive market condi­
tions, including the extent to which such for­
bearance will enhance competition among fJTO­
VlderS of telecommunications services. If the
Commission determines that such forbearance
will fJTomote competition among fJTovideTs of
telecommunications services. that determination
mall be the basIS for a Commission finding that
forbearance is in the public interest.

"(c) PETiT/ON FOR FORBEARANCE.-Any tele­
communications caTTier, or class of tele­
communications carriers. may submit a petition
to the Commission requesting that the Commis­
sion exercise the authority granted under this
section with respect to that carrier Or those car­
riers. Or any service offered by that oamer or
carriers. Anll such 1Jl"tition shall be deemed
granted if the Commission does not deny the pe­
tition for failure to meet the requirements for
forbearance under subsection (a) within one
year after the Commission receives it. unless the
one-yenr period is extended by the Commis.rion.
The Commis.rion may extend the initial one-llear
penod by an additional 9(J days if the Conunis­
sion finds that an extension is necessaTl/ to meet
the requirements of robsection (a). The Commis­
sion may grant or deny a petition in whole or in
part and shall explain its decision in writing.

"(d) LlM/TATION.-Except as fJTOvided in sec­
tion Z5](fl. the Commission mall not forbear
from appll/Iflg the requirements of section Z5I(c)
or Z71 under subsection (a) of this section until
it determmes that those requirements have been
ful/II Implemented.

"(e) STATE ENFORCEMENT AFTER COMMISSION
FORBEA/lANCE,-A State c071llflission may not

continue to awly Or enforce any fJTovision of
thIS Act that the Commission has determined to
forbear from awIlling under subsection (a). ".
SEC. 401 BIENNIAL IUlVlEff OF REGULA770NS'

RBGULA2'ORY 1UlUBF. •

(a) B/ENN/AL REV/EW.-Title 1 is amended by
inserting after section 10 (as added by section
101) the follOWing new section:
·SEC. II. REGULATORY /Ui.FORIL

"(a) BIE:NNIAL REV/EW OF REGULATlONS.-/n
I'L'eTY pven-numbered year Ibeglflning With
1998), the CommisslOn-

tain the level at which video fJTogrammmg I,'

clO.Jed captioned. Such mquiry shall examine
rile f:%Uffii ,u wiLil.:h ensiillY ut prev)Ou~iy pub­
lished fJTogra,nming is closed caPtioned, the SIZe
of the video programming fJTovider or proqram­
ming owner fJToviding closed captiomng, the SIZe
of the market served, the relative audience
shares achieved. or any other related factors,
The Commission shall submit to the CO'lgress a
report on the results of such inquiry.

"(b) ACCOUNTABIUTY CR/TER/A.-Within 18
months after such date of enactment, the Com­
mission shall fJTescribe such regulations as are
necessary to implem..'"1It this section. Such regu­
lations shall en.ntre that-

"(1) video fJTogramming first published or ex­
hibited after the effective date of such regula­
tions is fully accessible through the fJTovision of
closed captions, except as fJTovided in robsection
(d); and

"(2) video fJTogramming fJToviders or owners
ma:rJmize the accessibility of video fJTogramming
first published or exhibited prior to the effective
date of such regulations through the fJTovision
of closed captions. except as fJTovided in mb­
section (d).

"(c) DEADLINES FOR CAI'T/ON/NG.-Such regu­
lations shall include an aPfJTopriate schedule of
deadlines for the fJTovision of closed captioning
of video fJTogramming. .

"(d) E.'fEMI'TIONS.-Notwithstanding rob-
section (bJ-

"(1) the Commlssion may exempt by regulation'
fJTOgTams, classes of fJTograms. Or services for
which the Commission has determined that the
fJTovision of closed captioning would be eco­
nomically burdensome tt' the provider or OUnter
of such fJTogramming;

"(2) a fJTovider Of video programming Or the
oUnter of any fJTogram caTTied by the fJTovider
shall not be obligated to suWly closed captions
if such action would be inconsistent with con­
tracts in effect on the date of enactment of the
Telecommunications Act of 1996, except that
nothing in this section shall be construed to re­
lieve a video fJTogramming provider of its obliga­
tions to fJTovide services required by Federal
law; and

"(3) a fJTovider of video progTamming or fJTO­
gTam owner maY'petition the Commission for an
exemption from the requirements of this section,
and the Commission mall grant such petition
upon a showing that the requirements contained
in this section would result in an undue burden.

"Ie) UNDUE BURDEN.-The term 'undue bur­
den' means Significant difficulty or expense. In
detennining whether the closed captions nec­
essaTl/ to complll with the requirements of this
paragraph would result in an undue economic
burden. the factors to be considered include-

"(1) the nature and cost Of the closed captions
for the programmi1lg;

"(Z) the impact on the operation of the pro­
vider or fJTogram owner;

"(3) the financial resources of the fJTovider or
fJTogram owner; and

"(4) the type of operations of the fJTovider or
progTam owner.

"rn VtDEO DESCR/PT/ONS INQU/RY.-Within 6
months after the date of enactment of the Tele­
communications Act of 1996, the Commission
shall commence all inquiry to examine the use of
video descriptions on video fJTogramming in
order to ensure the accessibility Of video pro­
gramming to persons with visual impairments.
and report to Congress on its findings. The Com­
misSion's report shall assess aPfJTopriate meth­
ods and schedules for phasing video descriptions
mto the marketplace. technical and quality
standards for video desmptions. a definition of
programming for lohich video descriptions would
awly. and other technical and legal issues that
the Commission deems aPfJTopriate.

"(g) VIDEO DESCR/I'T/ON.-For purposes of
this section, 'Video description' means the inSer­
tion of audio naTTated desmptions of a tele­
vision fJTogram's key visual elemerlts mto natu­
ralpaw:es between the program's dialogue.

,!lIUll1r/ l',(J,U J',u01(UnTnwO' and other ServIceS

ill!f"f,.(1 OlW'1 mu/twhannrl V1deO programming
lJo,rm.' J10m rrulTIU/OClUfeT3'. reUluers una
"til,., uMldnrs not af/lilated with anll 'multi­
cllannel tndeo programming distributor. Such
regulatIOns shall not fJTohibit any multichannel
VIdeO programm1ng distributor from auo offering
converter boxes. interactive communications
eqUl11'nent. and other equi11'"e"t used bll con­
mmers to access multichannel video fJTogTam­
ming and other services offered over multi­
channel video fJTogramming systems. to COn.ntm­
ers. if the system operator's charges to consum­
erS for such device3 and equi11'fteflt are sepa­
ratelll stated and not subsidiZed by charges for
anll such senrice.

"(b) PROTECTION OF SY:n'EM SECURITY.-The
Commission shall not prescribe regulations
under subsection (a) which would jecrpardize se­
curity of multichannel video fJTogTammlng and
other services offered over multichannel video
fJTogramming systems, or impede the legal rights
of a fJTotJider of mch services to fJTevent theft Of
service.

"Ic) WAiVER.-The Commission shall waive a
regulation adopted under mbsection (a) for a
limlted time upon an aPfJTopriate showing by a
fJTovider of multichannel video fJTOfIramming
and other services offered over multichannel
video fJTogTamming systf"llS. or an equi11'"ent
fJTovider, that such waiver is necessaTl/ to assist
the development or introduction of a new or im­
fJToved multichannel video fJTogramming or
other service offered over multichannel video
fJTogramming systems, technology. or fJToducts.
Upon an aJ)fJTormate showing, the Commission
shall grant any such waiver request within 9Q
dallS of any application filed under this sub­
section,. and such waiver shall be effective for
all sertnce fJToviders and fJTooucts in that cat­
egory and for all fJTovideTs of services and fJTod­
ucts.

"(d) AVO/DANCE OF REDUNDANT RroULA­
T/ONS.-

"(1) COMMERC/AL AVAILAB/LITY DETERM/NA­
TJONS.-Determinations made or regulations fJTe­
scribed by the Commission with respect to com­
mercial availability to consumers of converter
boxes, interactive communications equi11'"ent,
and other equipment used by consumers to ac­
cess multichannel Video fJTogTamming and other
services offered over multichannel video pro­
gramming systems, before the date of enactment
of the Telecommunications Act of 1996 shall ful­
/ill the requirements of this section.

"(Z) REGULAT/ONS.-Nothing in this section
affects section 64.70Zle) of the Commission's reg­
ulations 147 C.F.R. 64.70Zle)) or other Commis­
sion regulations governing interconnection and
competitive fJToviSlon of customer fJTemises
equi11'"ent used in connection with basic com­
mon carrier communications services.

"Ie) SUNSET.-The regulations adopted under
this section shall cease to awly when the Com­
mission determines that-

"II) the market for the multichannel video
programming distributors is fully competitive;

"(Z) the market for converter boxes, and inter­
active communications equipment, w:ed in con­
junction with that service is fully competitive;
and

"(3) elimmation of the regulations tDOuld pro­
mote competition and the public interest.

"rn COMM/SSION'S AUTHORiTY.-Nothing in
this section shall be construed as expanding or
limiting any authority that the Commission may
have under law in effect before the date of en­
actment of the Telecommunications Act of
1996....

SEC. "/l5. VIDBO PROGRAJDIlNG ACCBSSlBILlTY.

Title VII is amended by inserting after section
712 (47 U.S.C. 6IZ) the following new section:
-SEC. 713. VIDBO PROGRAMMING ACCBSSlBIUTY.

"(a) COMMISSION INQUJRY.-Within 180 days
after the date of enactment of the Telecommuni­
cations Act of 1996, the Federal Communications
Commission shall complete an inquiry to ascer-
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